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Introduction  

 

This Discussion Paper is strategically situated within two important and inter-

connected discourses, namely that of human rights (including cultural diversity) and 

sustainable development which, in particular, provided the policy framework within 

which the 2003 Convention for Safeguarding Intangible Cultural Heritage (ICH)1 was 

developed. This is a vital context for ensuring sustainability of communities and of 

safeguarding their heritage. Within this human rights/sustainability framework, the 

primary focus here will be on participation as a (procedural) human right and how the 

role of communities (and groups and individuals) in safeguarding ICH is perceived 

under the 2003 Convention. The paper also addresses some of the challenges inherent 

in this.   

 

In recent years, the field of human rights issues have been introduced more explicitly 

into the protection of cultural heritage than ever before:2  The Human Rights Council 

(HRC) Report on the right of access to and enjoyment of cultural heritage3 was an 

important formal recognition of cultural heritage as a proper subject for human rights, 

opening with the following statement that leaves no question as to the relevance of 

human rights to cultural heritage protection: 

 

As reflected in international law and practice, the need to preserve/safeguard cultural 

heritage is a human rights issue. Cultural heritage is important not only in itself, but 

also in relation to its human dimension, in particular its significance for individuals and 

communities and their identity and development processes [at paragraph 1]. 

 

However, asserting a human right to access to and enjoyment of cultural heritage 

(including the right of communities, groups and individuals to participate in the 

safeguarding process) raises some challenging questions: Which and whose cultural 

heritage deserves protection? Who defines cultural heritage and its significance? How 

far can/do individuals and communities participate in the interpretation, preservation 

and safeguarding of cultural heritage? To what extent do they have access to and 

enjoy it? How can conflicts and competing interests over cultural heritage be resolved? 

What are the possible limitations on a right to cultural heritage?  
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The safeguarding intangible cultural heritage now places a duty on States to ensure 

its viability,4 implying the recognition of a wide range of social and cultural rights of 

bearer communities. This paper will also place under question how far the notion of 

the ‘community’ as employed within the framework of the 2003 Convention is 

appropriately conceived and how much room this conception allows for diversity and 

even dissent within communities.  

 

As I have mentioned, human rights (including the value of cultural diversity and 

cultural rights themselves) and sustainability are inextricably linked. Indeed, in recent 

international policy documents on how sustainable development and the post-2015 

development agenda are to be framed, the three fundamental principles of sustainable 

development are understood as: human rights, equality and sustainability.5 In addition 

to this, and of central relevance to this paper, UNESCO has been working for the past 

five years or so to place culture much more firmly in this development agenda, not as 

an adjunct (or even an obstacle to) development but as a key driver of it. This has, to 

some degree, been successful but there remains much work to be done before culture 

is accorded its proper place in setting international development goals and their 

implementation.  

 

All of this, in fact, makes the operation of the 2003 Convention even more relevant 

since (a) it can contribute to sustainable community development and (b) further the 

international debate on the role of culture more generally in development. New draft 

Directives for the 2003 Convention on sustainable development (to be presented to 

the 10th session of the Intergovernmental Committee for the Convention in Windhoek 

in late November 2015)6 refer to an number of aspects of ICH that show both its 

breadth as a policy question but also its intimate links with sustainability: food security, 

health care and quality education for all as part of inclusive social development; 

knowledge and practices concerning nature and environmental impacts; 

environmental sustainability through stronger community-based resilience to natural 

disasters and climate change; income generation through productive employment, 

decent work and tourism towards sustaining livelihoods and inclusive economic 

development; and contributing to the peace and security dimension of sustainable 

development through preventing disputes and post-conflict resolution. In a general 

sense, the potential of intangible cultural heritage to improve the social and cultural 

well-being of communities and to lead to innovative and culturally appropriate 

responses to the development challenges is also recognised.7  

By contributing to the intellectual, emotional, moral and spiritual wellbeing of people8 

and by enabling everyone to exercise their human rights (including their cultural 

rights) culture also contributes to sustainable development. Sustainable development 

depends upon innovation which, in turn, depends upon the use of knowledge over 

time such as that embodies in ICH. This draws out an apparent paradox whereby the 

ability to innovate is often built upon inherited ‘traditions’, which reminds us that the 

idea of a ‘traditional heritage’ is not something stuck in the past but, rather, a set of 
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skills, know-how, understandings that have been passed on through generations and 

have acquired new shapes and additional elements over time. In this way, intangible 

cultural heritage is truly a living heritage and this, in turn, is an essential basis of its 

potential to contribute in various ways to sustainability of communities and their 

livelihoods, of the environment and of our human co-existence. 

The first section of this paper is intended to be read as the international policy context 

within which the 2003 Convention was developed, helping to explain the purposes of 

the treaty and the broad policy approaches required to respond to these.  

 

1. International Policy developments from the 1990s: Towards Heritage as 

a Component in Sustainability and Strengthening Cultural Diversity 

 

During the early to mid-1990s, important new thinking occurred in international 

development theory and it is at this time that we observe the evolution of the notion 

of human development as formulated by the Nobel Prize-winning economist Amartya 

Sen.9  Adopted by UNDP for its Human Development Reports series from 1990 

onwards, this approach brings development much more in line with human rights.10 

At around the same time, the concept of sustainable development was also being 

developed, first articulated by the World Commission on Environment and 

Development11 and further refined and given formal international endorsement with 

the adoption of the Rio Declaration (on sustainable development)12 which has had a 

lasting impact up until now. Among other things, it reflected increasing recognition of 

the value of local and indigenous cultures and their heritage within national societies 

as a resource for development13 and one of the three ‘pillars’ of sustainable 

development is socio-cultural, operating alongside the two central economic and 

environmental ones. 

 

In 1995, the Report of World Commission on Culture and Development (established 

by UNESCO) stressed that culture was a constituent element in the development 

process, not just contingent to it, and noted the key part played by intangible cultural 

heritage in this.14 As the Action Plan on Cultural Policies for Development noted in 

1998, “sustainable development and the flourishing of culture are interdependent” 

(Preamble) and that it was necessary “[t]o make cultural policy one of the key 

components of development strategy” by designing cultural to become one of the key 

components of “endogenous and sustainable development”.15 Importantly, an explicit 

connection is made in this document between heritage as a holistic concept 

(combining tangible and intangible), the inter-action between its cultural and natural 

elements, the imperative to safeguard it and pass it on to future generations (hopefully 

in an enhanced condition) and  the role of heritage in the formation of group identity.16  

 

The Millennium Development Goals,17 unfortunately, failed to include any explicit 

cultural goal,18 although those relating to education and health clearly contain 

important cultural components. More recently, UNESCO has been working to put 
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culture firmly back into the international development agenda, in particular through 

the Millennium Development Goals Fund (MDG-F)19 and its leadership in relation to 

cultural programmes within it: the 2003 Convention should be seen as part of this 

general movement. Following the adoption of the 2003 Convention and the 

Convention on Diversity of Cultural Expressions in 2005,20 UNESCO began to consider 

more deeply the relationship between cultural heritage, creativity and the 

sustainability of development. Recently, UNESCO has considered how the objective of 

sustainable development can be better incorporated into the Convention’s operation,21 

as follows and, in response, the Intangible Cultural Heritage Committee (‘ICH 

Committee’) and adopted a Decision at its meeting in Paris in November 2014 to this 

end. This not only reflects the desire of UNESCO to make the cultural aspects of 

sustainable development more prominent on the international agenda, but also the 

need for a much more profound and developed appreciation of what this means in 

reality for safeguarding ICH.  

 

Recently, the outcome document of the 2012 United Nations Conference on 

Sustainable Development (Rio+20)22 made direct reference to culture, emphasising 

that all three dimensions of sustainable development, namely the economic, socio-

cultural and environmental dimensions, should all be given importance in UN 

programming for sustainability. However, it contains only a few, rather modest, 

references to the role of culture for sustainable development and there is no in‐depth 

discussion of the linkages between culture and development or of the potential 

contribution of culture to sustainable development.23 Hence, in May 2013 UNESCO 

organised an International Congress in Hangzhou (China) on the subject of "Culture: 

Key to Sustainable Development" with the aim of examining these linkages more 

profoundly and for providing a sound basis for future policy-making and programming. 

The Hangzhou Declaration from this meeting called for a specific international 

development goal focused on culture to be included in the post‐2015 UN development 

agenda to be “based on heritage, diversity, creativity and the transmission of 

knowledge and [should include] clear targets and indicators that relate culture to all 

dimensions of sustainable development".24 

 

In addition to emphasising the central role of culture (and heritage) in the 

development process in order to ensure its sustainability, importantly each of these 

development approaches has strong human rights dimensions which reflect the need 

to develop human capacities (as supported by human rights) and social justice. 

Alongside these new development paradigms cultural rights, long the ‘Cinderella’ of 

the human rights family,25 began to receive belated international recognition. In 

UNESCO, a programme initiated in the late 1990s to codify cultural rights led to the 

adoption in 2001 of the Universal Declaration on Cultural Diversity: This formed a very 

significant background for the later adoption of both the 2003 and 2005 Conventions. 

In a related development, ECOSOC had been working since the early 1990s towards 

a Declaration on indigenous rights26 and, eventually in 2007 the UN General Assembly 

adopted the Declaration on Indigenous Peoples’ Rights.27  
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This policy- and law-making on the international level has had a trickle-down effect 

and led towards recent evolutions in national approaches towards heritage and 

heritage communities.  

 

 

 

2. Identity, Dignity and Diversity and Intangible Aspects of Heritage 

 

One of the most relevant aspects of cultural heritage for any discussion of human 

rights is the central role that it plays in the construction of cultural identity, at the level 

of the local community, region or nation.  Regarding this as a human rights question, 

we need to ask: What does the right to cultural identity consist of? In essence, the 

right to cultural identity means the right to choose one’s cultural identity alone or in 

community with others. It includes also the right not to have an alien culture imposed 

on one, the right of each cultural group to preserve, develop and maintain its own 

specific culture, and the right to positive discrimination in favour of minorities to 

participate in the cultural life of the wider community.  

 

We should remember that every individual may ascribe to one or more cultural (as 

well as social, political, professional, gender and even national) identities and often 

does. A community or group should not impose its cultural identity on an individual 

who does not wish to identify with it; similarly, no wider society can impose a cultural 

identity on a community or group from outside. Hence, self-identification is also an 

important aspect of the right to cultural identity. The right to respect for cultural 

identity is increasingly being seen as of fundamental importance not only to individuals 

per se but also as members of a national or other community to which they belong.28  

 

Thus, the role of cultural heritage in identity-construction works on several levels―that 

of the individual (who may enjoy multiple identities), the social group or community29 

and the people or nation. Even, it is possible to assert that there is also a universal 

human identity―that of humankind―based on the shared heritage of the ‘outstanding’ 

cultural properties of the World Heritage List, for example, or the value of the diversity 

of different cultural heritages. This, then, suggests a further interesting shared 

characteristic of human rights with cultural heritage (linked through the notion of 

identity) that they may both be simultaneously universal and specific in character. It 

is, of course, on this last level that much international cultural heritage law operates 

as a positivist system created by sovereign States and based on the principle of 

international cooperation.  

 

National cultural identity 

The essence of ‘the nation’ is intangible, a psychological sense of belonging of which 

the twin elements of cultural heritage and language are key constituents30 and may 

well respond to Anderson’s31 ‘imagined community’ by employing pre-modern ethnic 
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identities and symbolism to shore up a political identity.32 The modern State is thus a 

territorial entity in which the people and the land are united through a shared 

landscape, history and memories and where the cultural heritage constitutes the 

symbolic landscape of the state.33  

 

This raises some challenging questions with regard to ICH and the role (and rights) of 

communities with regard to it: we now see some governments putting specific 

expressions of ICH at the centre of a country's national heritage, with a view of 

building a national identity around them. This flies in the face of the spirit of the 2003 

Convention which regards community (group and individual) identity as more 

important than national identity with regard to ICH. This fact requires deep reflection 

on the part of the state authorities who are habituated to determining what shall be 

accorded recognition as ‘national heritage’ without having to consult with ‘cultural 

communities’. Now, we are faced with a form of heritage (and an international treaty 

for its safeguarding) where States Parties are enjoined to involve cultural communities 

and their members in the identification and safeguarding of intangible heritage. This, 

then, raises not only questions as to who should determine patrimonial value and the 

significance of heritage (discussed below) but also what heritage is to be chosen as 

the identity-marker for the country and its various communities.  

 

The disputes that have arisen between parties (in western and north-eastern Asia, in 

particular) over specific ICH elements inscribed on the Representative List (RL) serve 

as a perverse illustration of this process: rather than seeking to celebrate the diversity 

of ICH present in multiple communities in their countries and worldwide, some Parties 

have sought to stake claims of ‘ownership’ over such elements as magham music 

(inscribed by Azerbaijan but claimed also by Iran). This not only demonstrates both a 

serious misunderstanding of the nature of this heritage (and the representative 

character of the RL) but also draws attention to another complicating factor when 

identifying ICH for the purposes of national inventorying. Bagpipes and tartan are two 

of the most common identity-markers of ‘Scottishness’ (as anyone who has walked 

down the Canongate in Edinburgh will testify), and yet both have close cousins in 

several other countries. Of course, the Scottish bagpipe and the historical tartan 

patterns are ‘unique’ in some sense, but there are a number of bagpipe-style 

instruments around the world 34 and fabrics in patterns very similar to tartan can be 

found in Serbia and Turkmenistan.  

 

As a result of the tensions that occur whenever seeking to make claims to the ‘origins’ 

of ICH elements (was the game of golf invented in Scotland, Holland or China?) and 

to emphasise the notion of a shared humanity expressed through this heritage (albeit 

with culture-specific diversities), UNESCO is now strongly encouraging multinational 

inscriptions to the RL (such as the Nowrouz Spring Festival and Falconry elements). It 

does also point to the fact that the national level of identification–usually the one that 

is most clearly expressed through cultural heritage–may not be the most important 
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one for ICH which appears to operate simultaneously on local and global (or, at least, 

regional and sub-regional) levels.  

 

Nominations to the RL (and the Urgent Safeguarding List) of the 2003 Convention will 

always have a strong state-driven aspect since this is an expression of national 

sovereignty and the States Parties will always seek to control the process. However, 

as far as the national identification of ICH elements is concerned, this should be a 

much more democratic process that gives a voice to all communities (groups and 

individuals) present on the territory. In the pluralistic, multi-ethnic and democratic 

country that Scotland is and wishes to be seen as, this then should be a process that 

ensures the equitable recognition of the ICH of ethnic minorities and migrants. What 

we seek to celebrate here is the diversity of our society and its cultural inclusiveness, 

and not to retreat into a fog of mono-cultural paranoia that fails to recognise the 

strength and vibrancy of a living heritage that is enriched by the recent and not-so-

recent additions made by different waves of immigrants to the country. Equally, it 

should not be an elitist pursuit that ignores popular and mundane forms of heritage: 

in many cases, the heart of ICH is to be found in the day-to-day culture as lived by 

ordinary people.  

 

Identity, dignity and cultural diversity 

The preservation of cultural identity can be of crucial importance to the well-being and 

self-respect that lie at the heart of an individual’s, and also a community’s, human 

dignity. In this way, safeguarding cultural identity can be said to lie at the heart of 

human rights itself.35  As the UN Special Rapporteur on cultural rights has noted:  

 

In many aspects, cultural rights are pivotal to the recognition and respect of human 

dignity, as they protect the development and expression of various world visions—

individual and collective—and encompass important freedoms relating to matters of 

identity.36   

 

The 2003 Convention is the cultural heritage treaty in which the linkage between 

cultural identity, human dignity and cultural diversity is most clearly made, recognising 

as it does that respect for individual and collective dignity implies respect for cultural 

differences. The Istanbul Declaration (2002) adopted in the run-up to the negotiation 

of the 2003 Intangible Heritage Convention makes this explicit:  

 

… the multiple expressions of intangible cultural heritage [that] constitute the 

fundamental sources of cultural identity of peoples and communities … [and] are an 

essential factor in the preservation of cultural diversity.’37  

 

Greater emphasis is now being placed on cultural diversity as a common good which 

Vrdoljak suggests is “encapsulated in a new humanism in which the protection of 

culture is increasingly conceptualized through the prism of human rights”38 as 

UNESCO’s Declaration on Cultural Diversity (2001) made clear: The defence of cultural 
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diversity “is an ethical imperative inseparable from respect for human dignity” and 

requires a commitment to human rights and fundamental freedoms, especially the 

rights of indigenous peoples and minorities.39  

 

In practice with relation to implementing the 2003 Convention, identifying and giving 

recognition to ICH elements should not only aim to reflect the diversity of cultural 

identities within any given country (and internationally). In addition, the potential of 

ICH to contribute towards social inclusiveness also needs to be given importance. 

Hence, an ICH element that represents the cultural identity of the dominant group 

should also open itself up to new-comers: In Catalonia, for example, the Human 

Towers element (inscribed on the RL) is explicitly described as helping immigrants to 

be assimilated into the local base culture by the inclusiveness of the practitioner 

community. 

 

Universalism, globalisation and cultural diversity: a conundrum 

There is an apparent contradiction between the universalising mission UNESCO’s 

treaties and the value of cultural diversity.40 For example, the World Heritage List 

established under the 1972 Convention has been criticised as reflecting a ‘western’ 

view of ‘global’ cultural heritage that fails to give sufficient value to other cultural 

traditions.41 The 2003 ICH Convention was, therefore, in part aimed at acknowledging 

forms of heritage with which may be the predominant form of cultural heritage in 

some countries. Long before the 2003 Convention was adopted, safeguarding 

intangible cultural heritage (ICH)42 has, in reality, been an important issue for the 

large majority of countries and people around the globe.43 The adoption of the 2003 

Convention was, in large part, therefore, addressing the lack of formal international 

recognition hitherto accorded to this reality. 

 

Paradoxically, the push to preserve cultural diversity (a main basis for the adoption of 

the 2003 Convention) was also in response to another universalising factor, namely 

increasing cultural globalisation: As this continues to erode the role of the State by 

by-passing borders in many areas of economic and cultural activity, it also increases 

the importance of local expressions of cultural identity in response to global 

pressures.44 Safeguarding this heritage which is rooted in local cultural communities 

may provide a new means for States to legitimate their role in cultural terms,45 being 

seen to safeguard a sense of local cultural identity within the framework of the State 

through protecting traditional cultural expressions from loss or exploitation. However, 

in this they face the dilemma of how to protect the cultural traditions and related 

identities of vulnerable groups in the face of homogenising cultural influences. This 

includes, for example, how far elements may change and evolve (including, for 

example, their modes of transmission) before they lose their core character, pointing 

to a permanent tension between the notion of a living and dynamic heritage and a 

tendency to essentialise ICH elements.  

 

3. Collective rights and the Challenges of Relativism 
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Assigning a priority right of access to the community most closely associated with a 

given element of cultural heritage introduces a potential tension an individual’s right 

to choose.  Should governments (and the international community) apply a human 

rights ‘filter’ when officially recognising and safeguarding ICH?  To some degree, a 

filter has been built into the definition of ICH through the requirement any heritage 

should be compatible with international human rights standards to be safeguarded 

under the Convention.46 However, making decisions as to which ICH elements to leave 

outside the remit of the Convention’s safeguarding framework is an extremely tricky 

question – if every single ICH element that contravened a strict test of non-

discrimination and/or equality were excluded, this would deny the possibility of 

safeguarding a large proportion of the world’s ICH and, consequently, the identity of 

cultural communities worldwide. In addition, we should expect these determinations 

to vary from country to country, according to prevailing societal values.  

 

Inevitably, there are questions about the validity of claims to preserve traditional ways 

of life that may include and even promote non-egalitarian elements.47 When such 

claims are made, they need to be measured against the rights of women, children and 

others who are often marginalised and disempowered by traditional cultural 

practices.48 It is, therefore, necessary to impose limitations on the right of everyone 

to take part in cultural life, in particular in the case of harmful practices attributed to 

customs and traditions that infringe upon other human rights. Such limitations must 

be proportionate, however, and the least restrictive measures should be taken when 

there is a choice between various limitations that may be imposed.49  

 

The right of individual choice (such as the choice of one’s marriage partner or matters 

of dress or behaviour) may conflict with the norms of the community to which a person 

belongs. In such cases, the right of an individual to choose is generally given priority 

in human rights over that of the collective of which they are a member: As a high 

priority norm, the individual right is seen as a ‘trump’ which overrides other group-

based considerations.50 This position was reiterated in 2012 by the seven UN experts 

who served as special procedures mandate holders, who declared that:  

 

No one may invoke cultural diversity as an excuse to infringe on human rights 

guaranteed by international law or limit their scope, nor should cultural diversity be 

taken to support segregation and harmful traditional practices which, in the name of 

culture, seek to sanctify differences that run counter to the universality, indivisibility 

and interdependence of human rights.51 

 

In contrast, however, we can also argue that the interests and well-being of other 

individual members of the community are highly dependent on the continuance of 

such practices and can be significantly harmed by allowing such ‘cultural dissent’. To 

decide which traditional cultural practices should be supported and which should not52 

is thus an extremely complicated matter and we can add to this the question: who is 
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qualified to make such a decision?53 This is an extremely important question facing 

those charged with selecting ICH for national recognition and protection, as well as 

for international inscription. Here, then, we come up against the tension that exists 

between giving as central a role as possible to ‘communities’ in the identification of 

ICH elements for safeguarding and the requirements of human rights standards, in 

particular of equality and non-discrimination.  

 

The essential problem here is that many traditional cultural practices would appear to 

discriminate against one section of society or another and it is therefore a challenge 

to public policy how to determine which of these should not be accepted as ‘ICH’ for 

the purposes of safeguarding. As much as there are certain practices that can never 

be condoned from this stand-point–infanticide, foot-binding, slavery, serious bodily 

mutilation54–but many others lie in a ‘grey area’ where it is difficult to quantify the 

degree of harm to individuals.  

 

In particular, it is necessary to realise that some apparently discriminatory practices, 

often those involving gender-based segregation, may on a deeper analysis, provide 

social or other benefits to those persons apparently discriminated against.55 Hence, it 

is vital that such issues are addressed on the basis of a participatory and democratic 

social dialogue, within the community concerned and more broadly, and that a range 

of voices be heard. There is a need for negotiation between the various stakeholders 

in order to find ways in which problematic cultural practices may be transformed in 

order to be officially sanctioned without their significance or meaning being lost. In 

addition, while promoting the human rights of individuals, we must remember that 

protecting a community’s cultural traditions can be of enormous importance to the 

well-being and sense of dignity of the majority of its members. 

 

From this analysis it becomes clear that the freedom of individuals to decide whether 

or not to participate in one or several (cultural) communities and to choose multiple 

identities is paramount. This may be expressed through choice of marriage partner, 

sexual orientation, professing a different religion or none at all, dress, behaviour, 

language, dialect or even accent. These choices can conflict with the dominant views 

of the community to which such individuals belong and must be taken into account in 

relation to the role of communities in ICH practice and safeguarding. Since all societies 

and groups contain important power differentials, the communities associated with 

specific forms of ICH may well include subordinated and marginalised groups or 

individuals (such as gender-based groups) and their voices need to be heard as well 

as those of more dominant members.  

 

 

5. ICH and sustainable development – A New Safeguarding Paradigm? 

 

Heritage and sustainable development 
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Despite the efforts of UNESCO in the MDG-F and the Huangzhou Declaration (2013), 

the place of culture and heritage within the post-2015 development agenda and the 

recently adopted Sustainable Development Goals56 remains rather contingent. 

Although some of these Goals are related to issues that include important ICH-related 

aspects (such as food security and sustainable agriculture in Goal 2, education in Goal 

4 and sustainable urban development in Goal 11), the international community has 

failed to take on board the calls by UNESCO (and other stakeholders, including 

international NGOs) to accept culture’s central role in development. As UNESCO noted 

in 2012:  

The post-2015 development agenda should also recognize the specific contribution 

that culture as a sector, encompassing tangible and intangible heritage, cultural and 

creative industries and cultural infrastructures, has made towards achieving 

sustainable development, as evidenced in terms of poverty alleviation, social inclusion 

and environmental sustainability.57 

A campaign by various civil society and governmental networks58 has made explicit 

the need for a capability-based approach that involves both human development and 

human rights, with a multi-dimensional perspective on poverty and exclusion that 

integrates cultural aspects. They have noted that: ‘poverty is not just a question of 

material conditions, resources and income, but also a lack of capabilities and 

opportunities, of recognition of the dignity of disadvantaged groups and their 

contribution to the life of the community and of their creative capacity and 

perspectives to envisage a better future.’59 Recognising, valuing and safeguarding ICH 

can be an important element in addressing these aspects of poverty and exclusion and 

can provide communities (and their members) with the capabilities to aspire to a better 

life and to one with dignity, the primary objective of human rights.  

Nowadays, it is common to think of the relationship between culture and sustainable 

development as a two-fold one.60 In this, culture is both a driver and an enabler of 

sustainable development. As a driver of sustainable development, culture is implicitly 

viewed as a self-standing ‘fourth pillar’ of sustainable development. It includes not 

only the idea that culture is a means to or as a resource for the achievement of various 

development objectives (e.g. social inclusiveness, economic development, poverty 

alleviation) but also, importantly, the recognition of specific or intrinsic cultural values 

and expressions (creativity, use of local resources, skills and knowledge). When we 

view culture as an enabler of sustainable development it reflects an understanding 

that development interventions must be responsive to the cultural context and the 

particularities of a place and community; this is a human-centred approach to 

development that not only renders development strategies more effective and 

sustainable, but one that also takes advantage of the power of culture to transform 

people’s lives.  

 

Sustainable development in the 2003 Convention  

The 2003 Convention provides Parties with a framework within which to develop 

heritage-based policies and programmes related to a wide number of aspects of 
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government, from tourism to environmental protection, social inclusion and rural 

development. This broadening out of the conception of the role of cultural heritage in 

society and, in particular, in the realisation of truly sustainable forms of development, 

is one of the most significant evolutions in our understanding of cultural heritage 

protection both as a policy goal and as a policy tool.  

 

Implementation of 2003 Convention over time promises to offer new insights into how 

heritage can be harnessed for the purposes of social and economic development and, 

in particular, the sustainable development of communities. In this way, the Convention 

has contributed towards creating a ‘new paradigm’ in heritage protection in large part 

built around the communities that are associated with it. Among other things, this new 

paradigm shifts the focus of according ‘significance’ to heritage, redefines the role of 

non-state actors vis-à-vis state authorities in this process and, even, moves the idea 

of 'national' heritage away from a purely State-driven concept.  Essentially, the new 

paradigm views cultural heritage as a social, cultural and economic resource that 

contributes to the development of human capabilities (now understood to be the key 

to achieving full human development),61 thus contributing to the development of their 

communities.  

 

The 2003 Convention recognises in its Preamble the importance of the intangible 

cultural heritage as “a mainspring of cultural diversity” and a “guarantee of truly 

sustainable development” and the definition of ICH in Article 2 makes clear that 

"...consideration will be given solely to such intangible cultural heritage as is 

compatible with existing international human rights instruments, as well as with the 

requirements of … sustainable development." However, the Convention does not 

actually explain what does and does not make ICH compatible with sustainable 

development, how we can maximise the benefits from these or what is the relationship 

between ICH safeguarding measures and other policy strategies for sustainable 

development. Thus far, for example, the Convention’s Operational Directives address 

sustainability only with regard to one actor (media) and one discreet area of activity 

(tourism).62 They fail to explain how ICH can foster sustainable development or how 

safeguarding measures may relate to other national policies to foster sustainable 

development.  

 

One key way in which ICH mirrors the sustainable development agenda is in its cross-

sectoral character: It covers the activities of a number of non-cultural sectors (health, 

agriculture, food security, education, environmental protection, tourism, disaster 

prevention and mitigation, conflict resolution etc.). Thus, effective safeguarding of ICH 

requires a similarly horizontal cooperation between governmental bodies and regional 

and local authorities as do the procedural aspects of sustainable development. As with 

achieving the ‘joined-up Government’ required by the sustainable development model, 

cooperating across governmental sectors and integrating ICH into development 

policies and legislation in areas unrelated to culture is a major challenge facing many 

States Parties.  In addition, the importance given to community (and group) 
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participation in safeguarding ICH in the 2003 Convention responds directly to a 

procedural principle of both sustainable development and human rights. Therefore, it 

will also be important that the design of such models takes account of the social, 

cultural and other contexts in which they are to be applied and the needs of the various 

stakeholders involved. 

 

How the 2003 Convention can contribute to sustainability  

In general terms, then, we can say that ICH has the potential to be a driver of 

development through cultural industries, sustainable cultural tourism and other forms 

of income generation as well providing social benefits such as health care, improved 

education (and curriculum content) and reduced unemployment. Traditional 

knowledge and practices relevant for sustainable development cover a broad spectrum 

and include those related to medicinal and pharmacological knowledge, agricultural 

practices, crafts skills, food production and preparation, weather patterns and conflict 

prevention/resolution. Moreover, the role played by ICH in constructing communities' 

identities gives it a power to respond to the socio-cultural challenges faced by people 

living in multi-cultural societies, strengthening their capacities and allowing 

development to be more equitable and sustainable.  

 

Different countries implement the Convention and set related policies within a wide 

variety of different social, cultural, political, geographical, and environmental contexts 

and this leads to a diversity of policy approaches and measures chosen. Such 

variations range from Mongolia with its vast steppes and traditionally nomadic 

population to the Principality of Monaco. Federal states face a particular challenge in 

building a coherent and evenly spread institutional approach to ICH safeguarding 

given their distinct levels of government. The three linguistic regions of Belgium, for 

example, have very different levels of engagement with ICH safeguarding, with the 

Flemish-speaking part providing an international model of good practice. At an even 

more devolved level, regional and local authorities (in centralised States) can play a 

pivotal role in safeguarding ICH elements and their wider physical and social 

environments.  

 

The integration of ICH into non-cultural areas of government policy, predominantly in 

development-oriented ones is a significant aspect of the policy-making for ICH 

safeguarding. It has become a priority line of action within the national development 

planning in several Parties over the past ten years or so and the 2012 and 2013 

Periodic Reporting cycles of States Parties to the Convention63 showed that almost 

75% of the 41 reporting countries had established some kind of new ICH safeguarding 

policy; twenty-four sought to integrate ICH safeguarding into other policy areas, 

mostly development-oriented.64  

 

The potential contribution that ICH can make to local economies, especially through 

handicrafts and tourism, is a basis for policy-making in many countries, including 

through strategic programmes to support crafts industries and marketing/distribution 
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skills. However, cultural tourism models built around ICH elements that avoid their 

distortion or other damage to the cultural community remain to be developed and 

issues still surround the commodification of ICH-related handicrafts. ICH safeguarding 

is also commonly integrated into rural development policies providing funding for 

communities with known ICH elements and preserving the traditional rural landscape, 

for example, while the potential of ICH for urban regeneration has been less well 

considered up to now.  

 

The fact that safeguarding ICH places quite new requirements on policy-makers and 

sets them challenges not previously seen in the field of heritage protection also means 

that the responses to these are fairly varied. Both the diversity of approaches towards 

policy-making and the degree to which the regulation of this heritage is becoming 

devolved to ‘lower’ political levels are striking aspects of the Convention’s 

implementation in a number of Parties; this will, surely, have an impact on cultural 

heritage protection more broadly in the future.  

 

 

The role of NGOs and other non-state actors in ICH safeguarding 

An issue requiring further consideration relates to the relative roles of important 

stakeholders, including central and regional government agencies, practitioner 

associations, academic institutions, national artistic academies, local (non-bearer) 

communities, individuals etc. NGOs can play an important role in this as the mediators 

and “bridges” between various actors. Many specialised NGOs not only have an 

excellent understanding of the Convention and relevant expertise which situates them 

well to play a role in the implementation of the Convention. This can operate both at 

local and national levels and they have great potential to provide a bridge between 

local communities and Government.  

Specific actions by NGOs have included: 

 Explaining the Convention and its principles to communities 

 Conducting research projects on ICH (often in partnership with local 

communities) 

 Developing inventories of ICH in communities 

 Participating in the preparation of nomination files to the Convention’s Lists 

 Engaging in the organisation of capacity building workshops 

 Defending the specific interests of local communities  

 Acting legal representatives of local communities in contracts with 

Governmental bodies 

 Providing advice to governmental bodies and the Intergovernmental Committee 

for the Convention. 

 

Local government authorities are also potentially key actors and can play a vital role 

in facilitating ICH safeguarding (providing suitable spaces, financing and/or the 

associated tangible elements such as costumes and musical instruments). Another 
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actor whose role requires serious consideration is the private sector, whether acting 

alone or in partnership with public institutions. The potential benefits to communities 

and their heritage of partnerships with private sector that can contribute to their 

sustainable development are significant. However, it is also necessary to identify and 

avoid pitfalls such as misappropriation or distortion of the heritage, damage to the 

physical environment or the abusive exploitation of the cultural community. This is an 

area in which the experience of the 2005 Convention, which sets out much more 

explicitly the relative roles of stakeholders and potential public/private partnerships, 

can be of great interest.65    

 

 

6. Sustainability through community participation in safeguarding ICH   

 

Community participation/involvement in safeguarding ICH is, of course, a key aspect 

of the 2003 Convention66 that sets it apart from other cultural heritage treaties. It is 

also an essential part of ensuring that ICH-related development is truly sustainable, 

by responding to a central procedural requirement of sustainability.  Although most 

Parties have made efforts to ensure community involvement in inventorying and, up 

to some point, safeguarding in general, the degree of actual participation may differ 

widely: This ranges from Flanders (Belgium), where much policy development has 

been driven by two NGOs and is undertaken in cooperation with a wide variety of 

stakeholders, to Parties where the community ‘involvement’ is much more superficial 

and may simply involve consultations with selected community representatives and 

even, in some cases,  establishment of state-sponsored “NGOs” specifically  for the 

purposes of ICH identification and management.  In a wholly different context, there 

are few NGOs related to ICH in Mali, possibly reflecting the fact that other forms of 

traditional community structures exist to fulfil this role.67  

 

A participatory approach to cultural heritage protection requires a shift in the policy- 

and decision-making model from (in most cases) a strictly top-down one to one that 

allows for the inclusion of a range of different voices and that is more participatory in 

character.68 The significance of this shift should not be underestimated since it has 

deep implications for how governments relate to cultural communities – both minority 

and majority. Moreover, it will also impact on the way in which ‘national’ cultural 

heritage is identified and its significance is defined. The meaningful participation of 

both individuals and communities in the identification of, access to and management 

of this cultural heritage is also essential as a guarantee of their human rights.69 From 

this perspective, it is also vital that the non-dominant (migrant and other minority) 

groups in the national society have an appropriate space in the ICH safeguarding 

project.  

 

The definition of “groups” we take for the Convention hangs on “shared 

characteristics” which are predominantly seen as directly related to the ICH element 

(skills and know-how, modes of transmission etc.) but which might also include social 
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groups based on gender-based self-identification, for example, or a shared interest in 

body art. Would the wearing of tattoos among urban youth qualify them to be a group 

for the purposes of the Convention? If not, would the same approach be applied to 

the permanent body and face marking of Maori in New Zealand?  From this, we see 

that there is a lot of room for development in the understanding we have of the full 

range of groups and communities associated with ICH.  

 

The aforementioned HRC Report makes the significant point that there are that allow 

us to take into consideration the diverse interests of individuals and groups differing 

degrees or levels of distinctions access to and enjoyment of cultural heritage according 

to their relationship with specific cultural heritages.70 It proposes a priority of access 

and enjoyment to cultural heritage should be assigned according to their relationship 

with the heritage. First are the ‘source communities’ made up of individuals and 

communities who are the custodians/bearers of a specific cultural heritage. Second 

are other individuals and communities who consider the cultural heritage in question 

to be an integral part of the life of their broader community, but who may not be 

actively involved in it. In a third place are scientists and artists and the general public, 

when accessing the cultural heritage of others.71 To this list we might then add the 

international community (acting on behalf of humanity) and regional or sub-regional 

groupings.   

 

Such an approach leaves space for the most closely concerned cultural community to 

participate directly in identification, inventorying and safeguarding their heritage.72 We 

must, of course, acknowledge here sensitivities surrounding granting access to secret 

and/or sacred heritage and very vulnerable heritage sites. Since community 

participation in the framework of the 2003 Convention takes a human rights-oriented 

approach, it would run wholly counter to that intention if this were to stifle the voices 

of the weaker and of marginalised members of these communities (women, children, 

migrants, indigenous persons, persons with disabilities, members gender-based 

minorities, etc.).  

 

 

Community participation and the 2003 Convention 

The 2003 Convention, places at its centre the duty of the Parties to ensure the 

involvement of groups and communities, as well as individuals, in identifying, 

safeguarding and managing their own cultural heritage. This is clear from the 

definition of ICH given in Article 2(1)73 and in Article 11(b) a requirement is placed on 

Parties identify and define the elements of ICH on their territory “with the participation 

of communities, groups and relevant nongovernmental organizations” (applying also 

to inventory-making under Article 12). The importance of this should not be 

understated since the identification of ICH is not only fundamental to its safeguarding 

but it also addresses a profound political issue as to which and whose ICH is to be 

given value by the process.  
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Article 15 makes the most explicit statement of the participatory nature of 

safeguarding ICH under the Convention, enjoining Parties to “endeavour to ensure the 

widest possible participation of communities, groups and, where appropriate, 

individuals that create, maintain and transmit such heritage [in safeguarding ICH], 

and to involve them actively in its management”. This, then, requires Parties to take 

an effective participatory approach towards the range of activities described as 

“safeguarding” in Article 2(3) as well as “to involve them actively in its management”.  

 

Importantly, the notion of safeguarding used in the Convention implies a far broader 

approach than traditionally understood by protection, requiring Parties to take positive 

actions that contribute to its continuing viability. These include (1) the measures 

specified in Article 2(3) (identification, documentation, research, preservation, 

protection, promotion, enhancement, transmission, particularly through formal and 

non-formal education and revitalization) and (2) creating and supporting the 

conditions within which it can continue to be created, maintained and transmitted. 

Since the community is the essential context for this, this places safeguarding firmly 

in a human rights context whereby various economic, social and political rights of 

bearer communities (groups and individuals) will need to be guaranteed in order to 

secure the continuing viability of their related ICH.  

 

Since assigning significance to heritage–even the action of identifying something as 

heritage in the first place–is a politically important action, a participatory approach to 

safeguarding ICH can help to democratise the process by which we give value to 

heritage, assigning a larger role to local people and communities.74 Moreover, the 

explicit references in the 2003 Convention to community involvement in safeguarding 

ICH is a potentially balancing factor to the power of the State to determine what is 

‘heritage’.75  

 

However, there is nothing in the text of the 2003 Convention to specify how 

communities can effectively influence government policy: Unless they are encouraged 

to do so by the State, they cannot easily initiate safeguarding measures of their own 

or block State-sponsored programmes to which they are opposed. The mechanisms 

for ensuring real and effective community participation in the operation of the 

Convention are weak and require further fleshing out. Moreover, the Convention’s 

provisions regarding community involvement raise important questions about 

‘ownership’ of that heritage and also of the process by which it is to be given official 

recognition. 

 

In view of this lack of clarity as to the measures needed to ensure more effective 

community participation in indentifying and safeguarding ICH, the Intergovernmental 

Committee has developed some new provisions in the Operational Directives (guiding 

implementation of the Convention).76 States Parties are encouraged to facilitate the 

participation of communities, groups (and, where applicable, individuals) as well as 

experts, centres of expertise and research institutes, in particular in: (a) identification 
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and definition of the different elements of intangible cultural heritage present on their 

territories; (b) drawing up inventories; (c) design and implementation of programmes, 

projects and activities; (d) preparation of nomination files for inscription on the Lists; 

and (e) removal of an ICH element from one (international) List or its transfer to the 

others. The last two are particularly interesting since they relate to international 

aspects of safeguarding, previously reserved entirely to Governments. Parties are also 

encouraged to create a consultative body or a coordination mechanism to facilitate 

the participation in safeguarding activities of communities, groups and, where 

applicable, individuals, as well as experts, centres of expertise and research 

institutes.77  

 

If this guidance is taken seriously, it will go a long way towards ensuring meaningful 

community involvement in all stages of the process both of safeguarding and 

nomination of ICH. It remains, however, wholly discretionary on the part of each 

country how far they apply this and the degree to which they do will no doubt reflect 

factors relating to their economic and political circumstances and systems.  

 

Community regeneration: The case of urban ICH 

The question of how ‘living’ cultural heritage traditions and practices and their 

associated know-how and material elements are impacted by being introduced into an 

urban context and, even, how they may themselves impact upon the social and 

physical fabric of the urban setting is less well considered than ICH in non-urban 

contexts.78 This is an increasingly important question given the general tendency 

towards urbanisation which has become a major challenge facing many Parties to the 

Convention and for setting cultural and other policies (including, for example, local 

government frameworks). With 54% of the world’s population already living in urban 

environments this will reach 66% by 2050 (adding another 2.5 billion people to current 

urban populations),79 the potential that ICH has for bettering the lives of urban 

dwellers is an extremely significant one. Notably, as much as 90% of this growth will 

be in Asia and Africa, regions in which intangible elements constitute a large proportion 

of their heritage. 

In countries around the world and in all regions, ICH elements have disappeared as a 

consequence of a shift towards urban living, while others may continue in modified 

contexts and forms (e.g. through concerts, festivals, publications etc.) and it remains 

open to question whether this is a positive or a negative evolution. Rural-to-urban 

migration obviously has a growing impact on ICH and it is necessary to develop new 

and creative approaches towards ICH safeguarding that minimise the negative impacts 

of urbanisation while tapping into its potential to contribute to social relations. In view 

of the long-term global trend towards urbanisation, this is an important issue to be 

addressed with regard to ICH safeguarding. Moreover, with the industrialisation and 

urbanisation of societies, traditional modes of transmission are becoming devalued 

within the communities that have traditionally maintained them and young people 

prefer to gain a formal certificate or degree.80 
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The living traditions, know-how and cultural practices that make up ICH also have the 

potential to help urban communities, especially internal and external migrants, to 

strengthen their sense of identity and to build bridges with other communities.81 ICH 

can also equip rural-to-urban migrants with the necessary tools to live better in urban 

settings and to overcome a sense of social and/or cultural dislocation. The Tango in 

Argentina and Uruguay,82 for example, is a purely urban form that represents the 

heritage of very specific social groups:  It was created by the urban lower classes in 

Buenos Aires and Montevideo comprising a mix of European immigrants, descendents 

of African slaves and criollos (the natives of the region), representing a fusion of a 

wide range of customs, beliefs and rituals that became transformed into a distinctive 

cultural identity.  The Fado of Portugal, inscribed on the Representative List of the 

2003 Convention as an “urban popular song” is practised both professionally in concert 

halls and small ‘Fado houses’ and is also sung by amateurs in numerous grass-root 

associations in Lisbon.83 Thus we see the different social groups and associations 

involved in these urban forms of ICH and their potential for social cohesion and 

integration and economic development.  

 

Given that the process of identifying, giving significance to and safeguarding ICH 

under the Convention remains a primarily state-driven process (in spite of the more 

prominent role given to communities, groups and individuals),84 it is important to 

consider whether the urban ICH currently being recognised represents the full extent 

of this heritage or should be expanded to include, for example, more popular and 

contemporary forms of heritage (such as graffiti, wall art or tattooing). In addition, it 

is very important that migrant and immigrant forms of ICH be accorded recognition 

and valued since this can greatly enhance the standing of such communities in the 

wider society and lead to greater social as well as, potentially, economic sustainability. 

 

Clearly, municipal and local authorities play a key role in providing infrastructural, 

administrative and financial support for the practice and enactment of urban forms of 

ICH, often operating through local museums, libraries and cultural centres. This 

support may be in the form of providing: spaces for rehearsals, performances, training 

and other ICH-related activities; travel expenses for ICH exponents and groups; 

provision of or support for informal and further education; and folk costumes, musical 

instruments, technical equipment (as well as storage space for these). This help is 

also often given in the form of collaboration with NGOs, experts and the private sector. 

 

Many of the Parties reporting to the ICH Intergovernmental Committee have noted 

impacts on ICH transmission that relate directly or indirectly to social evolutions 

related to urbanisation. Lithuania, for example, has observed for some time a general 

decline in traditional culture, due to the transformation of agricultural technologies 

and working methods, demographic changes, the urbanisation of society and, more 

generally, the processes of globalisation.85 As a consequence, many ICH elements 

have disappeared while others have been transferred to the urban context and 
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continue in the frame of modified contexts and forms: through organised concerts, 

festivals, stage activities etc. rather than more informal and impromptu forms of 

performance: It is left open to question whether this as a positive or a negative 

evolution and is one that deserves further research.  

 

Conclusion 

The intersection between human rights and sustainable development is a vital one for 

ensuring the sustainability of communities through safeguarding their heritage. 

Indeed, of all the cultural heritage treaties, UNESCO’s 2003 Convention is the most 

clearly situated within the human rights, equality and sustainability nexus now 

understood as the basis for achieving truly sustainable development. As a living 

heritage ICH enjoys the potential to contribute in many different ways to the 

sustainability of communities, their livelihoods and the environment in which they live. 

As an illustration of ICH in community development, today’s tendency towards 

urbanisation is examined. Due to the shift towards urban living, ICH elements may die 

off, traditional modes of transmission are becoming eroded or lost and some elements 

may continue in modified contexts and forms. It remains open to question whether 

this is a positive or a negative evolution and we need to develop new approaches 

towards safeguarding ICH that has migrated from rural to urban environments. In 

particular, we need to learn how to exploit the potential of ICH to enhance social 

cohesion in urban settings and to provide recent migrants with a sense of identity and 

even social status. 

 

The first section of this paper explores how the adoption of the 2003 Convention has 

answered directly to important international policy goals relating, in particular, to 

development and human rights and to the aspirations of many non-European States 

which felt their heritage had been afforded insufficient recognition. It also represents 

a highly significant broadening out of the conception of the role of cultural heritage in 

society that will, surely, have an impact on cultural heritage protection more broadly 

in the future. ICH is a heritage that is, first and foremost, of significance to local 

communities and other sub-national social groups, many of whom may have 

traditionally suffered various forms of social, economic and political exclusion. 

Granting official recognition for their heritage, then, can be empowering for such 

groups (including ethnic and gender-based minorities, migrants, lower castes and 

others) and can be a powerful force for their social integration and for better social 

cohesion in general.  

 

The central role that the 2003 Convention gives to communities and to their 

participation in all stages of safeguarding ICH responds to a fundamental procedural 

aspect of both human rights and sustainable development and, so, provides an 

important basis for responding to both these requirements.  The notion of the 

“community” as employed in the Convention is, however, placed under question here 

and the importance of allowing for diversity and even dissent within communities is 
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noted. As this paper has also sought to demonstrate, ICH is a form of heritage that 

profoundly speaks to the sense of identity of individuals, groups and communities and 

its safeguarding therefore plays an important role in protecting human dignity. It 

should be remembered that each individual is free to choose their cultural (social, 

political, professional, gender etc.) identities and these should not be imposed on them 

by any group or community. This fact can create a tension between individual and 

collective cultural rights with regard to ICH safeguarding of which we need to be aware 

and which raises many challenges for government agents and other actors involved 

in this.   

To achieve a truly participatory approach to cultural heritage protection involves a 

shift in the policy- and decision-making approach towards a model that allows for the 

full and active participation of a variety of social actors and which will have serious 

implications for the relationships between government agencies and cultural 

communities. Taking a participatory approach to safeguarding ICH can also help to 

democratise the process by which we assign value to heritage, allowing local people 

and communities to identify ICH elements of significance to them and affecting how 

we identify ‘national’ cultural heritage. Such a participatory approach also extends 

greatly the range of stakeholders with a direct in-put into the safeguarding process 

(including central and regional government agencies, bearers, practitioner 

associations, NGOs, academic institutions, national artistic academies, local non-

bearer communities, individuals etc.) and their relative roles still need to be better 

understood. NGOs, local authorities and the private sector are three actors which can 

make a serious contribution to ICH safeguarding in different ways and this potential 

needs to be better harnessed and the types of partnerships they can make with both 

state bodies and communities more clearly identified. 
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